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To:
 
Sergeant Gregory Fawkes
From: 

Major Edward J. McGinn Jr., Special Investigator for Ashland Police Dept. 

Re: 

Citizen Complaint: Mr. William Cavanagh, 07 June 2011

Subject:    
Notifications of Potential Allegations
Date: 

19 January 2012
Pursuant to Ashland Police Department Policy and Procedure as to Internal Affairs Investigations, #4.01, III, (b)(3)(A)(1), the affected employee shall be provided a written statement of the allegations against him/her (Notification of Charges/Allegations Form) unless the Chief determines that disclosure might jeopardize an investigation. NOTE:  If the employee was not notified by order of the Chief, [s]he must receive written notification prior to any interrogation or administrative or criminal hearing.

Accordingly, based upon nothing more than a perfunctory review of the allegations, the following allegations that are being considered include to following. 

Rule 4.02 - CONDUCT UNBECOMING AN OFFICER

Officers shall not commit any specific act or acts of improper, unlawful, disorderly or intemperate conduct, whether on or off duty, which reflect(s) discredit or reflect(s) unfavorably upon the officer, upon other officers or upon the police department.  Officers shall conduct themselves at all times, both on and off duty, in such a manner as to reflect most favorably on the department and its members.  

Conduct unbecoming an officer shall include that which tends to indicate that the officer is unable or unfit to continue as a member of the department, or tends to impair the operation, morale, integrity, reputation or effectiveness of the department or its members.  

Conduct unbecoming an officer shall also include off-duty conduct where there is a nexus or connection between the act or acts committed by the officer and that individual’s continued fitness 
or ability to effectively perform his or her required duties and responsibilities and/or the impact or adverse effect said conduct may have on the operation, morale, integrity, reputation or effectiveness of the department and ability of the officers not involved in said act to effectively perform their required duties and responsibilities.
RULE 4.06 - UNDUE INFLUENCE
Officers shall not seek or obtain the influence or intervention of any person, outside or from within the department, but not including a lawfully retained attorney, for the purposes of advancement, preferential assignment, transfer, pecuniary advantage or any other type of preferred treatment or advantage, including the disposition of pending charges or findings in a criminal or disciplinary hearing.

RULE 4.12 - INTERFERING WITH COURSE OF JUSTICE

Officers shall not interfere with cases being handled by other officers of the department or other law enforcement agencies.  When an officer believes that such involvement is absolutely necessary, he or she shall secure permission from a superior officer.
Officers shall not take part in, or be concerned with, either directly or indirectly, any compromise or arrangement with any person whomsoever for the purpose of permitting an accused person to escape the penalty of his or her wrongdoing, or seek to obtain a continuance of any trial or otherwise interfere with the course of justice, except in the normal course of proceedings.
RULE 4.15 – ABUSE OF POSITION
Officers shall not use the prestige or influence of their official position, or use the time, facilities, equipment or supplies of the department for the private gain or advantage of themselves or another.
RULE 4.20 - USE OF OFFICIAL POSITION
Officers shall not use their official position, department identification cards or badges: (a) for personal or financial gain; (b) for obtaining privileges not otherwise available to them except in the performance of duty, or (c) for avoiding consequences of illegal acts. 
RULE 7.3 – COURTESY
Officers shall not be discourteous or inconsiderate to the public, to their superior officers, or to their fellow officers and employees of the police department as well as other law enforcement and governmental agencies.  They shall be tactful in the performance of their duties and are expected to exercise the utmost patience and discretion even under the most trying circumstances.
Officers shall answer questions from citizens in a courteous manner and, if unable to supply an answer, shall make every effort to obtain the answer for the citizen, avoiding argument and unnecessary conversation.
RULE 7.5 - DISSEMINATION OF OFFICIAL INFORMATION
Officers shall treat as confidential that information which is confided to them personally in the course of their official duties.  They shall disclose such information only as required in the proper performance of their duties.
Officers shall neither disclose nor use for their personal interest any confidential information acquired by them in the course of their official duties.
Officers shall treat as confidential all matters relating to investigations, internal affairs, and personnel.
RULE 7.7 – TRUTHFULNESS
Officers shall speak the truth at all times when on duty or when discussing a matter arising out of or related to the officers duties or the operation, organization or business of the department.  In cases in which an officer is not allowed by the regulations of the department to divulge facts within his or her knowledge, the officer will decline to speak on the subject.
Officers shall not fabricate, withhold, or destroy any evidence of any kind.
RULE 13.2 - FALSIFYING RECORDS
Officers shall not knowingly enter or cause to be entered upon a police report or police record any inaccurate, false or improper information.
RULE 4.03 - VIOLATING CONFLICT OF INTEREST LAW

Officers shall not violate any provision of General Laws Chapter 268A. 
MGL Chapter 268A, Section 23
(b)(2) (Abuse of Position & Unwarranted Privilege) use or attempt to use such official position to secure for such officer, employee or others unwarranted privileges or exemptions which are of substantial value and which are not properly available to similarly situated individuals; 

(b)(3) (Appearance Section) act in a manner which would cause a reasonable person, having knowledge of the relevant circumstances, to conclude that any person can improperly influence or unduly enjoy his favor in the performance of his official duties, or that he is likely to act or fail to act as a result of kinship, rank, position or undue influence of any party or person. It shall be unreasonable to so conclude if such officer or employee has disclosed in writing to his appointing authority or, if no appointing authority exists, discloses in a manner which is public in nature, the facts which would otherwise lead to such a conclusion; or 

(c)(2) (Confidentiality Provisions) improperly disclose materials or data within the exemptions to the definition of public records as defined by section seven of chapter four, and were acquired by him in the course of his official duties nor use such information to further his personal interest. 
Please be advised that continued investigation may uncover other offenses and infractions not listed herein. 

Respectfully submitted, 

MAJOR EDWARD J. McGINN, JR. 

Special Police Officer

Ashland Police Dept. 

